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What is the issue dealt with in the Roe vs Wade judgement!

What was the Delhi Municipal Corporation Bill, Eassed by the Lok
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In May 2022, what was the Supreme Court's verdict regarding the

Covid-19 Vaccination and Which Article did it quote as the basis for
its ruling?
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Where are the headquarters of the International Criminal Court
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Which two judges were responsible for introducing PIL in the judicial
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g the Sedition Law, as

Who has authored the book, "We, The People’?
Who has authored the book, "My Tryst with Justice’?

When is the Nationa] Law Day or Constitution Day observed in India? 4"
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One of the issues that Ambedkar paid close attention to'was_ .that of powey
apd governance. He thought that governance must reﬂect soc1oilog1cal rea!lty as
closely as possible, lest those wielding power to _tl.wlr advantage Suppress Fhe
excluded groups. Ambedkar spent a great deal of his time an.d energy in advancing
proposals for the purpose of stressing the need to respect justice and equity.

His commitment to democracy as the mode of governance was unwavering
but he arnged that democracy needed to beco‘{lf_i way Pﬂi{e' He devel.oped some
interesting arguments on why parliamentary demﬁ’_‘iiécy was the most sultak.>1e form
of government for India and advoca.te,d feasible modes of representation and
franchise. His writings dwell extensively on such monumental issues as the
presidential versus parliamentary form of government, the relationship betWeeq the
executive and legislature, the role _Of,_th ' Juéi_qig{y and judicia} Teview,
constitutional bodies such as the Elecn?rihCOmmlssion, the fedefal .d1v1s1on of

powers, states in a federation, the role Olitice 1Gove.mor, the anstlt.ut.lon and the
legislature, constitutional amendments, POHC! parties and public opinion.

One of the domains that Ar'rlbedk,al rnW§s ®ngaged in very closely was.civil
society, in terms of its operative dimension He basically sayy it a5 the conscience

keeper of the political sphere, @@L?%M‘chemtmmg

: 7ch one
run. Civil society is the domain If vibs £ to Struggle for human values. He
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institutions such as pOEFi‘??}{ P'a‘l.’tigrﬁr’ain 5 agreemeni lona] {nstltutfons, unions ar}d
associations, It fs a contentious g gigign ., nd disputations resulting in
relatively stable zones of agreem” 1:1’lent- Ambey s Mmajor role in 'demdmg the

agree Ar's loathing for violence as a
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favourite cup, while musing about the interesting lectures delivered by his brilliant

professors.

(4) look through / see through / see into the

The judge could easily
but the evidence put forth by the police was insufficient
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DELHI JUDICIAL SERVICE EXAMINATION (WRITTEN) 2022

Duration : 3 hours Maximum Marks : 200

CIVIL LAW-I

Important Instructions

(i) - Please read the questions carefully and answer them as directed.

(i) You are allowed 15 minutes time before the examination begins, during
which you should read the question paper and, if you wish, highlight

and/or make notes on the question paper. However, you are not allowed,

under any circumstances, to open the answer sheet and start writing

during this time.
The answer to each question should begin on a fresh page.

(iti)
v)  Support each of your answers with reasons, relevant legal provisions and

()
principles and also relevant case laws.

(v)  Even ifyou do not know the answer, it is advisable to attempt as much,. as
the test is not only of the knowledge of law but also of analytical

reasoning.
sk sk ok ok

PART-I
out of the following six questions:

"I/ Whether a“bequ p nder a will would amount to transfer of
property under Section 5 of the Transfer of Property Act, 1882? Explain. .

g/ “Property in the gc_>od§ and risk in respect of them go together”. Are there any
exception to the principle? Explain with the help of case law.

3 What’ are the rights of an unpaid seller? Distinguish between the unpaid
seller’s right of lien and right of stoppage in transit. Support your answer with

the help of examples.

What is heritable property under Muslim Law? C
. ¢ Compare th ith Hi
Law in reference to ancestral property of Joint HindupF amilfl.smne N

b

5. An Owner of a plot of land is buildin -
jurisdiction of South Delhi Municipal gC?)rfJ(Z)L;;tiségre(ySegl\}/}gSeDWIt.hm the
course of construction, the building is sealed in pursuance (;f t}? ring the
passed b3f the. Cgmmissioner, SDMC. The owner disputes it and A
construction is in accordance with the Building Bye-Laws dStates th.at jche
plans sanctioned by SDMC. What are the remedies available Z)nth;h(e) vE:mlc‘l)mg

ner?

67 What are the different modes of Tala
; unde :
considered to be the best or a good Talaccll? r the Muslim Law? Which is

(4 x 10 marks = 40 marks)

Page 1 of 6
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10.

PART-II
Attempt any two out of the following three questions:

. ”. On proof of
Proof of loss is a sine qua non for claiming “liquidated damages 2

: : or not actual
amages, the person complaining of breach is entitled, whether

. : e amount so
loss is proved only reasonable compensation not exceeding th
named in the contrac

in with the help
t as liquidated damages or penalt}'/. Explain w1 sy
of relevant case laws Whether proof of actyal loss is necessary
public utility

; . : related to
: roleets like construction of a road or a project
environmental protection? Discuss.

What are the broad

wortt_crit injunction”?
principles governing grant of “anti-suit injunc
Explain with the help

of relevant case laws.

iti nts
Whether a property can be equitably mortgaged by depositing of ldOC;;lJ:lethe
which may not be title deeds or registered documents .of title Toee
documents of allotment of land by a cooperative society or a

government authority? Support your answer with the help of relevant
provisions of law and case laws.

(2 x 20 marks = 40 marks)

PART-III g

e ——
—c

Kt{erﬁ;t any—fogl; out of the following six questions:

. in an up-market in Delhi which is let out by the
Ihere.1s ? d’ozl b/i}el_est(;;ea}rllts?’l? slgmetirge in the year 1955 on a monthly rent of
or A?n eviction petition under Section 14(1)(b) of the Delhi Rent
INR 500 1958 is filed by the landlord against the tenant on the ground that
£ i) A(ﬁ, s sub-let the property and/or parted with possession of part of the
the te.nantba sub-letting a part of the first floor by letting out three small
prer.nlsets ti,lree Medical Practitioners (MPs). The landlord alleged that the
:ﬁfelg SM(;S had a separate MTNL connection in their cabins. Each of the three
cabins had a door which could be locked. A local commissioner was
appointed at the request of the landlord who stated in his report that at the
time of inspection the cabins were not having any doors but there was a

possibility of the doors having been fixed on the cabins. Landlord has
established the existence of se

parate MTNL connections in the name of three
MPs in the cabin.

During evidence, it is established by the tenant that the keys of the main
door/shutter always remained with him. It was he (the tenant) who used to

open the main shutter of the shop in the morning and close the same in the

evening. It was
chemist shop in

been

pleaded and established by the tenant that he was running a

the tenancy premises. The tenant alleged that the MPs have
permitted to use the premises with his permission in order to promote

-



11,

12.

The I .

avemé;l;c:;c;;d thas filed an appeal before the Rent Control Tribunal with the

Svermen rOa c;}rllce presence of third persons was established, it was for the
prove that there was no monetary consideration. Decide the appeal

with the help of relevant case laws.

H marries W in the year 1
year 1997, In the y . 996. Out of the w.edlock a daughter D is born in the
Lid year 2014, W leaves matrimonial ho ] '
ground that the husband has been treating her wi W e
SR = . ing her with cruelty. W is employed as
: public school getting a salary of INR 50,000/- '
the time W left th imoni 2000 per month. Since
g e matrimonial home, she is staying with her parents in a
" _F___@;_. In the year 2.016, W files a petition under Section 18 read with
ection 0(3) of the Hindu Adoption & Maintenance Act, 1956 to claim
rgamtenance gt the rate of INR 5,00,000/- per month for herself and daughter
Qf the partles: D h‘j‘S studied engineering and during the pendency of the
maintenance petition, in the year 2020 she is engaged to a doctor working in a
reputed government hospital. An application is moved by W to claim
expenses for tl?e marriage of the daughter amounting to INR 1.25 crores.
\%% h.as established that H who is_80% shareholder of a prii}até limited
hospitality company (Bloom) is owning a resort with 5-star facilities and
having 52 cottages wat_M_anali. Rest 20% shares in the company are held by
close family members of H. W has also established that H owns two high

valued cars including a BMW. The company Bloom also owns four luxury
cars. Bloom had a net profit of over INR 2 crores during the last 3 years and

over INR 1.5 crores during two previous years before that.

On facts, it is established before the Court that W was justified in leaving the
matrimonial home on account of physical abuse and cruelty / meted out to her
ing the admissibility and

by H. What are the relevant factors for determin
e to the wife and unmarried daughter? Whether the wife

extent of maintenanc
is also entitled to any amount towards the marriage expenses of daughter D?
If w_ych? Decide with _thglhglp_gf relevant case laws.

reement to sell with X for a total sales

and executed an ag
1986. X paid INR 25,000/- as part

An owner of a ] :
consideration of INR 56,000/~ in the year ,

t the time of execution of the agreement to sell. The
Meanwhile, at the

of sales consideration a tiol
d to be executed within 2_years.
ded twice. Last such

Sale Deed was agree :
instance of the owner, the period of two years was exten

Page 3 of 6



13,

rther sum of INR 1§,000/- was
Pl of second extension. At that

nsideration a 6.000/- was also agreed to be paid at.

s €O
- B ol sale.deration - d Il-Iowever, in the year_l_?,%,_:th.e owner
") le Deed despite receiving INR

ted the 525 d to X and is
p and also executt . P is closely relate ]
Zglgogl/e }ra:rcril ;2 towards sales consideration % X files a suit for

w ween the. owner an .
-eement to sell betwe « il s

. a'?‘ cOI;)g']fbnn;nce against the owner as well as P. Both th u

specifi rt

well as the first Appellate Court decreed the suit 1 fa}/our of X,éxovx::;re,lg}is
Second Appellate Court reversed the concurrent fmd'mg of tﬁg ou .
on the ground that there was no specific averment in the plaint as reﬁu; >
under Section 16(c) of the Specific Relief Act, 1963 and that the relief o
specific performance is discretionary in nature. X approaches the Apex Court

stating that his readiness and willingness to perform h%s,, part of the contract
was writ large from the payment of the substantial part of the sale
consideration and his conduct. Decide, taking into consideration the relevant
provisions of the Specific Relief Act,-1963 and the case laws.

ai
tIx?me, balance sale.conSI o ale e
the time of execution O

Sohanlal owns a parking space adjacent to a 5-star hotel where Rohan parks

his car for a nominal fee. Rohan is issued a parking slip with an “owner’s

risk” clause. Rohan’s car is stolen from the parking space. Since the car is

insured, the insurance company settles Rohan’s claim and in turn Rohan
executes a Power of Attorney (POA) and a letter of subrogation in favour of
the Insurance Company. They both file a suit against Sohanlal seeking

payment of the value of the car and compensation durin the peri “
. - e
remained without a car. Discuss the liability of Sohanlal. = Reriod Rohan

Would it‘make any difference if Rohan had given his car for valet parking to
the hotel staff who had ultimately parked it in the parking space owned by
Sohanlal. While handing over the car for valet parking, Rohan was handeq

over a parking slip stating that the parking would be at the ‘guest’s own risk’.
The suit for recovery of value of the car and compensation is jointly filed by

the Insurance Company and Rohan against the Hotel]. What would be the
liability, if any, of the hotel? Refer to the relevant case laws.

14. L an owner of agricultural land passed away in the year 1951. As the only son
of L, Ginherited his entire property. G had three sons. In the year 1964, G
effected a partition by way of court decree and divided his property equally

amongst his three sons. G passed away on 15-07-1970. One of G’s son, being
D, had only one son viz., A, who was born in the year 1985 through his first

wife. D purportedly sold his entire share of property to H vide 2 regjstered
Sale Deeds dated 01-09-1999 for an ostensible sale consideration of TNR
fl;fgj,éf)g/-. On 21-9-1999, the two Sale Deeds were sent by the Sub-Registrar
to the Collector for action under Section 47-A of the Stamp Act, 1999 as the
Sale Deeds were undervalued. Before the Collector, both D & H admitted thak
no sale consideration was exchanged for the Sale Deeds and the amount was
mentioned only for the purpose of registration. D got married to Tl in 1999




and subsequently in the year 2000, the Collector held that the two Sale Deeds
were executed without any monetary transaction.

On becoming major, in the year 2004, A filed a suit against his father, D and

H for declaration that the suit property was coparcenary property and hence

the two Sale Deeds executed by his father D in favour of H were illegal, null
and void. A also prayed for a permanent injunction restraining H from further
alienating, transferring or creating a charge over the property. During the
pendency of the suit, H sold the suit property to P vide a Sale Deed dated 30-
10-2007. In the year 2011, the suit was decreed in the favour of A. it was held
that the suit property was ancestral coparcenary property of D. H failed to
prove that D had sold the property for either legal necessity of the family or

for the benefit of the estate. Consequently, the Sale Deeds executed by D in
favour of H were declared illegal, null and void.

Now, H along with P has challenged this decision stating that A has no locus
to institute the suit, since the coparcenary property ceased to exist after G
partitioned the property between his three sons in 1964. A contention has also
been raised that A had no right to challenge the Sale Deeds executed in 1999
on the ground that the sale consideration had not been paid, since only the
executant i.e., D could have made such a challenge. Decide, whether the suit
property Was coparcenary property or self-acquired property of D? What is
the validity of the Sale Deeds executed by D in favour of H in the year 1999

and the subsequent Sale Deed executed by H in the year 2007 in favour of P?_,, } ‘u
Refer to the relevant provisions and the case laws. OMA o&

~t

15. W, a Muslim purchased 2 pl 1 (
A : plots of land in the
house on it. In the year 1967, the house (suit e

% in favour of J for a sum of INR 11.000/ IXOperty) was mortgaged by W

@ mortgage, not being able t 000/~ After 3 years of execution of -

v 21.12 ]97’0 ! g avle to pay to J, W executed a registered Sale Deed dated -
A w12, in favour of J for a consideration o 0. Sl

f INR 30,0
1978, S, son of W. filed ; " ,000/-. In the year
D > f a suit against J for declaration th g
ik dﬁed 21.11.1967 and the Sale Deed dated 21.12.1970 iatfthe L ey
and consequently sought cancellation of Sale Dee' e Ll

4 claimed for redemption of ¢ . d. In the alternative, S als
4 valid. It is the case}c))f S tf(z)at i};?;’:ﬁif;;;g} e t};:f mortgage is held to bz
an Oral Gift Deed dated 30,09 Y Was glited to him by W through

Clned © Same day, a Wi 1970 and he was pu . ;

. ction petitions i
fay Was filed by J apaj against varioys
ow and against § an)cll Nag;;lnst S and N also, kit tenants. One sych
+ 10 appeal filed by § apgq \;as decreed in her
against eviction

Page 5 of g




order w.
as also dismi
dismissed. J also averred that the suit for declaration was
in the name of J after 4

barred by [imtat: _
years Ofyeilencl;tgggn' ng e suit property was mutated .
regarding evicti of Sale Deed. I?urmg evidence, S had adrpl.tted the fact
The Trid iction order e.ind .mutatlon of I’s name in the municipal records.
m ial Court, thus, dismissed the suit for declaration holding that the
ortgage deed was legal and valid. It was also held that the Sale Deed was
led on the

executed onpayment of due consideration and cannot be assaile
ground of undue influence or in ion. The suit for

. adequate considerat
declaration was also found to be barre regard to Will, the

. d by limitation. In
Trial Court held that Will cannot be accepte does not bear the

: d since it
signature of the scribe and was not registered.

al Court was appealed by S.

d overturned the decision of the Trial Court. It was

cessity for W to mortgage or sell the suit property for
e the burden cast on

failed to discharg
It was further held

such inadequate consideration and J had
the Sale Deed was validly executed.
duly proved. The High Court

her of proving that
that the Oral Gift and the Will have been
f the First Appellate Court. The High Court also held
and directed him 0 pay INR

affirmed the findings ©
that S is entitled to redeem the mortgage
ge and also ordered delivery of

11,000/~ for redemption of mortga

possession.Decide:
4. Whether the High Court and the First Appellate g ight
accepting the case of S that W orally gifte d the sult property to hum and
the Will on 30.09.1970 in favo r of N and rejected the Sale
e -

also execute
Deed dated 21 12.19707 ,
g the alternative relief of

High Court Was right in grantin

b. Whether the
redemption of mortgage deed?
(4 x 30 marks = 120 marks)

The First Appellate Court

The decision of the Tri
rejected the findings an
held that there was no ne

RO T Lk A

Court were right n
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which yoy, should read the questio,, ey andml'na,ﬂon b?gl highllg
and/or maje notes on the question pgy,,,, HOWev‘e;ff )ch(a:»zshéf Al o‘fv?g’
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u principles and also relevant case lawg,

as
m ) Evenifyou do not know the answer, jt s advisable to attempt gs much,

’ a[
the test is not only of the knowledge of law but also of analy’®
reasoning.

*okok ok ok

PART-I

Write short notes on any four out of the following six questions:

J< Distinction between the

d action for
action of jpfringement of trademark an
passing off.

% The concept of Res judicata anq estoppel-

which r'equireg

& 5 Wiac i the eftect of non reghugin, of = doome e s

B compulsory registration under the Regfstratéor%ore courts and tribuna)s_
implication on the continuity of Proceedings °¢

i rtain €XCeptigy
4. Section 52 of the Copyright Act, 195 () prov;szzssioi)racl:fows limiteq “S: 1;00f
0 infringements of copyright and the said P

i
i right holder.
L copyrighted works without the permjssion of the copyrig
infringement of copyy h
What are the acts which are not to be reated as infring g

: Secondary evidence G
57" Discuss the principle and scope of primary and v
two examples of each.

sclaimer and its effect. Explain

® 6. Registration of trademarks subject {8 11 be available as per lay,

dy for injunction would sti
whether any remedy W Marks)
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PART11

AttemPt ANy ty
out of the followirlg three questions:

9‘\%\7- Explain when foreign
p Which

i jud i
. cumstanc gme oL ©ou
cit es there coy] niy gre " clusive ang ypger

d be .
a S,
Prey, mption as to a foreign judgment-

Quote reley »
— .

8. Is the object of Secti " : .
ion 9(1) (ij) (b) and Section 17(1) (ii) (b) of Arbi“'a“%nf

and Conciliation Ac : -
t, 1996 simi] pe object of Ord
the Code of Civil Procedure, 190?§r?t0 t er XXXyyj1 Rul€

cumstances and situatjop,g. the court
b

Please explain when and under what cif
ers t0 Pass orders in orger to SE°U"

or Arbitral Tribunal can exercise its pO%
the amount in dispute? Give two examPIeS

9,/ Explain the following -
“Principles on which Section 9 and Sﬁcﬁ‘m 92 of the Indian Bviden©®
Act, 1872 are based and the'difference etwee‘n them. Please explain

giving four illustrations.”
”(2 x 20 marks = 40 marks)

pART IIT

Attempt any four out of the following six questions:

3 D:) 10.The plaintiff filed a suit for recovery of amount against defendant in the year
¥ 2016 in Delhi Court. In his written statement, the defendant has taken the
objection about territorial jurisdiction. Despite the objection, the plaintiff
continued the suit. Issues Were duly framed, including the issue of territorial
jurisdiction, evidence led and the suit was finally decreed in the year 2020.

At the first date of hearing of appeal, the plaintiff withdraws the suit to file a

fresh suit in the court having tezrﬁg);ial jurisdiction in, Mumbai. An objection

was raised by the defendant that the suit was novui_mg_‘parred. The period
£f in the earlier suit cannot be excluded under Section_14

spent by the plainti
of the Limitation Act, 1963 as it wa_s_gqt‘gpseg;‘ged with due diligence and
in goo i

Please discuss the law and give reasons as to whether the period spent
earlier suit can be excluded under Section 14(3) of the Limitation
t to exclude the

in the ,
63 or is it the discretion of the court to exclude or no

Ac[, 19
said period?

Page 2 of 4



a sujt f,
or 8
years Cong; - Passing
Nuoyg .. © defend ot

of the plaintiffs Use o the Sala;llt ﬁ]ed thelts tr_ademark : ement
estoppe] ;. .- The € My, - Writtey, .- 20 for infrine~ cour
N yje defendant pl Ang N Statemep, gimi? i
6 cla dge

wle g

e and

Admi lew ; Conun:
tted]y, the Of positive knowaded Orliynght Within g knO
was also efenda leg g dela e
Una nt w ge y ¢
s Workjp & OF Such yeq S gintifE
' € by the P
ant
nark

e

and COPyright, O explain the reason O, VIt the ppa:
" Why he p, pl:'ntiff. The defe”
adopted 4 sjmilar *

Ple
ase dj
reasons as ¢, WISCUSS the law and dec; "

hether
the plaintiffi € applicar: '
€ plaintiff is enigjqq ?Pp!lgatlon for injunction €IViN

ﬂ/‘ : : ori .
A, w i .
» Who is the SEnibE junction or not?

agreem propel’ty at .
sum of Rup::i'l“ f(in 2@@‘@,_2,017 Iﬁtﬁa‘t I:Iagar, New Delhi executed
consideratjop, g ‘_:”e Tchmms. ‘B’ paid ten‘%efora sale considafaion f0r
re iStered ) . € agreement to CE.:m as advance ¥ sale
tr, ;%Sf?ed l;)r;d:}llet}‘le ,Registration XCE%%;aSTrﬁelther stamped nor it was
eXpiry of tw ‘A’ to ‘B’ at the time of e; € possession was NeVer
b o months, ‘A’ refused xecution of documents. After
etter offer received from ‘¢’ ‘e to sell the property to ‘B’ jn view of
Specific Performance on C‘. B’ had no option but to fil ;1n VIe'\th
damages. The suit was 1%12:;}, ?;natllon% with» prayer for ig_'LunectEoz :lqld fg:
SRR Tl e 3
‘ e suit was barred by law: Jection of plaint on thle

~ Please discygg the 1a d decide th

rejection of suit 4 w and decide the application filed bY "A° £
Y}/ S to whether suit ig parred bY 1aw or not by ‘gfv'mg Teamnso';

.The plaintiff filed ; sy

ia ot }?esgl‘t for infringement of trademark and 'copyﬁ%m againgg
)= 1dan ity Civil Court Hyderabad being suit no 238/88, T
( OLT rt dismissed the suit mainly ,oﬂ the ground that there Wag o,
lnfrlngelnent? Thereafter’ second suit no-. 123 of 1992 'mc\ud'mg a f\‘ES;
prayer for the relief of passing off actio™ as ﬁlec}. It was alleged iy the
second suit that the same was being filed on the basis of fresh and Ye&urr'mg
cause of action. The defendant has denied 2" assmg((;fg anzd i a“g%ed
that second suit is not maintainable and 15 barrgd t°)yd arl\%—edrryr\\‘;\%ﬁgf
Code of Civil Procedure, 19 aintiff denie NS of §

of , 1908. The &% ' 5 er 2 Rule 2 of CPC. ~

defendant and stated that it is not barred unc®
d suit|
* please discuss the law and decid® \yhethef z\h‘::eiggs So‘i‘ “‘;barred
under Order 2 Rule 2(3) of Code of Civil Proce " ,cause o act‘; Also
discuss as to whether it was a fresh and recurring M ang
ot? Give reasons.

whether the second suit is maintainable or I
n 31(6) of Arbitration gng

award on the by of
de by the Tesponder

imant filed an application under Sectio
interim

t, 1996 for passing an :
A ot the site ma

14.The cla
e completion of work

Conciliation
admission about th
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in .
tthel:e l%llo S .
¢ plicetion”has o p u1€ prager is OPPposed by the respond? " o
31(6) of Arbitratio : décideaon in the statement of defense. Now-_l‘;@cuoal
unal are e N and q '_ﬁdmittedly, as per the scheme ©' (h"‘f |
1 . mPOWered to nclllation Act, 1996, the courts aﬂd Aclc‘ ﬂﬂ 1.
pc” . 0

16S10 o
JmisS1oN made b SS iy are : :
y the r interim awards on the basis of th _; 15

a

el X1
Old q‘.liV [ I?UIG 6 of the dent. On the other hand, the pl-o\/‘ ‘(€
wnedvVocal®, “uncondit Code of Civil Procedure, 1908 re ul” " {he
concetned party. Onal”  nd «ynqualified * admissio” &

state
thé ment of
defenSe. .',"‘l“ .

In view of . the
disti 1‘{C:£ion betweer? b?l-\:: facts, decide the application and e)ip_w111 aﬁd
Conclhation Act, 1996 and SCope of section 31(6) of Arbitratloﬂ Juré
1908. Order 11 Rule 6 of the Code of Civil proc®

" A’ is a W e I
IS'Of Hindi nil)lvli(::w‘lx}mho,r Who had written a Hindi novel. ‘B’ is a'dllegt;l
AT——— ‘B’. WhoaiSSIgned all rights pertaining to copyright in ! gf the
qovel. After Com,pletionm?nds to make a Hindi movie .Of the them‘e ; filed
> it Fop Hejastion ando movie and before its release 1n theaters, A’
s in respect of mut compensation against g’. The complaint D el
. pect o mutilation and distortion of the theme of nove" Su
details were provided to the court. ‘B’ denied all allegations. His defenc®
was that there-we%'e merely cosmetic changes in the theme of the novel 85
e pes-usual practice in the film industry._ The controversy before the court Wa3
the question of demarcating the boundaries of the rights of the author ;

despite assignment of copy right and that of a director of the film! B’ Who
had spent huge sum for making the movie.

In view of the above facts: decide the application for injunction as 0
o moral right within the meaning of Section 57 of

whether ‘B’ has violated th \
the Copyright Act, 1957 and whether ‘A’ s entitled for injunction ot not?

(4 x 30 marks = 120 marks)
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DIEIL NI JU
PICIAL SERVICE EXAMINATION W R T TE
N 2022
™Maximum Marks 1 200

Duration : 3 hours

CRIMINAL LAW

Important Instructions

Please read the questions carefully and answer them as directed,

You are allowed 15 minutes time before the examination begins,

(i)
during which you should read the question paper and, if you wish,
e question paper. However, you

highlight and/or make notes on th
tances, to open the answer sheet

are not allowed, under any circums
and start writing during this time.

The answer to each question should begin on a fresh page.

relevant legal provisions

(ii})
(iv) Support each of your answers with reasons,
and principles and also relevant case laws.

er, it is advis
inowledge of

able to attempt as

w
ow the ans Jaw but also of

(v)  Even if you do not in
much, as the test is not only of the
analytical reasoning.
* % ok kK
PART-I

following SiX questions:

le for the Court
tion (1) of
ts time?

Write short notes on any four out of the

more accuse
nt under cl
nal Procedure, 197

When can the power under sub-section (1) of Section 319 of the Code
973 to add_ and summon an accused can be

of Criminal procedure, 1
the court?
nces favouring the accused

3. Will the medical evidence in sexual offe :
the ocular testimony of the prosecutrix Or other
n to whom the prosecmrix

have any impact on
material witness Of evidence of a perso
dent narrated the facts?

immediately after the inci

d, is it permissib
ause (b) of sub sec

1. In a case involving two Of
3 to save i

to record their joint stateme
de of Crimi

Section 313 of the Co

exercised by

page 10f6



sion
\4’-/15 there any presumption of correctness attached to the an(f:ersi ind
statement recorded under section 164 of the Code ©
Procedure, 1973 by the Magistrate?

onvict.

C
to convis

ime from the
f.gn’/‘—‘
ks = 40 Mar )

&~ Consideration for awarding sentence
State.

6 The legitimate expectations of @ victim 0
(4x10 mar

PART-II

Att L
empt any two out of the fO”OWing three questlorlS-

imony of 20

%an an accu d test
accomplice. Explain, icted on the sole un®
8D b .
efence of alibi and the burden of proof. Explain.
) est in
9. Is there-any requirement-of issuing notice 0 a1 accused before. arr

commission of cognizable offences. Elaborate:
(2 x 20 marks = 40 mal’ks)

PART II1

Attempt any four out of the following six questions:
16. The accused

was solemnised on 02.11.20
ted to marry ‘A’ and threatened
4.30 PM when ‘A’

WThe marriage of ‘A’ & ‘B’
bour and wan
16 at about 0
petrol in 2 Can and

was their immediate neigh

to kill her if she refuses. On 15.1 1.20 .

was sleeping, the accused entered her bed r00m with

threw petrol on her and set }_1_?-1"0_11_@9 before running away.

‘A’ came out of her room crying engulfed in flames and upon hearing

her cries, her husband ‘B’(PW1), who was on the terrace, came down

and extinguished the fire and took her to the LNJP Hospital. The

Medical Officer (PW15) opined that she had suffered_100% burn_

injuries. The 1.O. recorded her statement in the presence of PW15. Later
deceased fit to make statement when SDM

day she succumbed to her

el

on, PW15 declared the ( 2
(PW19) also recorded her statement. Next

injuries.



fo ‘
und to have suffered fresh burn

The accused
ol 4 conte :
Injuries, she could ngi that if the deceased had
dying declarations and Jave put her left thumb imSuffeFed 100% burn
In_case of a female, only tfxzeS'Sl;n on both the
e — > ~the right-hand thumb

Impression is taken
lon is taken.

In his cross-examinati
Ination, the .0 ' r
haiiidl ) .O. explained t ' '
of the deceased were burnt byt the left tﬁt?rtntll)]ivgf I;t;humb 2nd et
vt tiumb was safe.

Discuss the criminality of the accused,

J/I/-/‘A’ﬁledac" :
Act, 1881 agzlirrrllslila‘ch,omplamt u/s 138 of the Negotiable Instru
cheque dated 28.10.Zoalr16d };?r proprietary firm for dishonour rcl:if I::
Ingtructions”. The complainant afl{:f.gedl 1?13110}(1)0/- (c)in ‘Sop _payment
€ used to supply wooden

. 0 . 1ed a

on Nl .
py of invoice bearing some cutting thereon
— AL

‘B’ placed on
record a copy of a letter d
ated 01.10.20
her banker to the effect that she lost her blank siége?ldcg::;\eli t:n

Kasturba Market where she had gone to buy some goods and for st
payment. She also filed f th i 3 hie
s a copy of the complaint lodged with the Police

after 23 days of having lost her cheque in Kasturba Market and having,
given stop payment instructions to her banker.

At the time of framing notice u/s 251 CrPC, ‘B’ replied that the cheque
en by ‘A’ and she had no liability as she had already filed a

was stol a

complaint to the police.
The accused also filed an application before the MM under section
145(2) of the NI Act that in September 2016, the complainant in her
absence used to come to her office for business purposes as they had
good busirf-:'s‘s”lg_l_aﬁgns, and ‘A’ came to her office and stole the
cheque.. s
stified that the cheque in question and

ent to the suppliers by her family

members used to be kept at her residence-cum-office as she used to be
in the field most of the time. She admitted in her cross-examination that
she was having a running account with the complainant and had put the

date on the cheque in question. e

‘B’ appeared as a witness and te
other cheques meant for paym

Decide the criminal liability of the accused.

-~ .~ ~fC



9. ‘B’ made a

? 10.201
4B’ was performed on 05102015 'B' EH 0
o be

12/The marriage of ‘A’ an 0.
\ytilephonic call on 26.09.2021 at al?out O’I.OO AM to 'hll(sand i
PW1) and informed him that his wife ‘A’ had fallen sic o
( in-law (PW3) reache

" 1 and his daughter- i
taken to hospital. PW1 a » in unconscious condition. They took

‘R’ d‘A
home of ‘B’ where they found ‘A" In U d ‘brought dead’.

her to a nearby hospital where she was declare
O. as his son had gone

PW1 refused to give any statement to the L.

abroad.

avllas.

NM.O. (PWI15) who conducted the post ortem found that the deceased
suffered fracture nasal bone and injuries on her right temporal region
apart from nail marks and abrasions on her cheeks and lower part of the
back. He observed that the injuries were ante mortem in nature.

:ﬁ‘zfrl té}l)nd PWS5 gave their respective statements to the 1.0, two days
e incident. An FIR u/s 498A/304B/302IPC was registered

til)g:i)lz; the accused. A§ per the FSL report, the cause of death was ‘due
caused by cranio cerebral injury (head injury)by means of hard

blunt and forceful impact upon head’

The defence of the accused is that (i) PW1 and PW2 gave their
== Ste?temgnt to the L.O. two days after the incident (ii) there was no
: e.wdel,l,(?e\(’f demm@isiw and causing cruelty to the deceased by ~
h1m. (iii) no weapon of offence was recovered from his home (iv) no
m(w;?uted to him (v) casualty card of the Hospital did not
mention any injury on the body of the deceased (vi) no _guard was

deputed in the mortuary to protect the body prior to the post mortem
which was conducted after two days.
In his statement w/s 313 Cr PC, he stated that his wife was sick being
anaemic and fell down from the bed and suffered injuries. He admitted

that he and the deceased were
intervening 26/27.09.2021."( )

Discuss the criminality of the accused.

3. An accident took place between a motorcycle and a Maruti car at about
10 AM on 18.03.2021. The motorcyclist(PW1) became unconscious

and a guard posted at a nearby Farm House brought him on the side of

the road and informed the police.

The motorcyclist was taken to a nearby Hospital in a PCR van. He was
found to have suffered fracture in his right leg and both the wrists of his
hands apart from other injuries all over the body. An FIR was rgistered

p
under section 279/337/338 IPC against the Car driver.
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The motorcyclist (PW1) deposed that he was driving the

left side of the road and when he reached near the v m°t°rh°y°1€ on
that accused was driving his car at very high speed and loud r’nu‘:iio‘l:;d
being played inside the car which was audible outside and hjs cai
collided with his motorcycle. He lost his consciousness and whep he
regained his consciousness after five minutes, he noticed that he was
lying down on one side of the road after being brought by the guard of 2

Farm House.

v

In his cross-examination, PW]1 stated ﬂ}_&t the accused was driving
car on the wrong side of the road, however, he admitted
orepered by the 1.0. (PW3) on his instructions to be corre

The 10 testified that when he visited the site after receiving in
of the accident, he found the motorcycle parked on one side of:
and car on the other side of the road and accordingly he prepared the
Site Plan, The IO also got conducted the mechanical inépection ofboth

the vehicles. The mechanical engineer found both the vehicles were
damaged from front side.
1 Irom front Side.

Discuss the criminal liability of the accused.

e 14.0 e i
o en 12.06.2019 at abo , the complainant (PW?2), aged about
Yyears heard the loud screaming of her mother and came d
room of her mother from the first floor. own o the
caught hold of her mother and was pouri

bottle on her. Suddenly he set her on

t the accused

she refused. The accused fleq a° have physica] relations with er et

The dece
fﬁn (PV

on fire with the match stick. The deces
two days thereafter. PW2 and PW3
prosecution.

SCU

supported the case of the

. 11 of kerosene oil

The defence argued (i) the FSL report ruled out smell of kerosene of

(ii) finger pr. ints did not maLC.hhyvi,th..tbs accused (iii) PW2.d1d not state

to the L.O. that the fire was extinguished by PW3 by putting a blanket
(iv) it was a case of suicide.
e

- . kP



The accused did not explain in his statement u/s 313 Cr P C as to how
he suffered burn injuries on his person as his MLC recorded fresh burn

injuries.
Discuss the criminality of the accused.

‘B’ entered into a Loan

15. The complainant ‘A’ and the accused
Agreement on 01.05.2017 whereby the complainant ‘A’ advanced a
e s 1o be repaid by Pl

loan of Rs., 2 lacs to the accused ¢

loan of Re. 2 lach o fhe =gsined B The loan wasto Re

the loan amount in the third week of December TR e T SiRenar s

his liability, the accused ‘B’ handed over a cheque of Rs. 2 Lacs dated
he said cheque was dishonoured for insufficient

26.12.2018 to ‘A’. T
12.20°0C
funds. B

the complaint

the complainant ‘A’ filed
ents Act, 1881.

ed were: (i) ‘A’ had in fact advan;ela:nl'll(im. loar(li
- d at the same time, he gave a Dlal signe
of Rs 176 O ore was liability against him (iil) he

cheque to ‘A’ (ii) there was no subsisting

had given the cheque t0_ £,

After giving notice to_‘B’, tl
under Section 138 of Negotiable Instrum

The defence of the accus

The recital of the Lo
give a loan of Rs. 2 lacs to ‘B
terms of the Loan Agreement,

month.

‘B’ on interest @.2% per
Juded interest @ 2% _per

Rs.2 lacs inc

provided a Joan to ‘B’
untarily stated that he

ation that he had
d at that time.

d in his cross-examin
d ‘A’ further vol

g 76,000/
b heque of Rs. 1,76, - an
gk 4 cash amount of Rs. 24,000/- to the accuse

had also pai
Decide the complaint.
(4 x 30 marks = 120 marks)
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